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to ensure that the employee’s esti-
mated aggregate compensation, as de-
fined in § 530.202 of this chapter, does 
not exceed the rate for level I of the 
Executive Schedule at the end of the 
calendar year. 

(b) The head of an agency may reduce 
or terminate payment of a retention 
allowance when it determines that— 

(1) A lesser amount (or none at all) 
would be sufficient to retain the em-
ployee (or group or category of employ-
ees); 

(2) Labor-market factors make it 
more likely (or reasonably likely) to 
recruit a candidate with qualifications 
similar to those possessed by the em-
ployee (or group or category of employ-
ees); 

(3) The agency’s need for the services 
of the employee (or group or category 
of employees) has been reduced to a 
level that makes it unnecessary to con-
tinue payment at the level originally 
approved (or at all); or 

(4) Budgetary considerations make it 
difficult to continue payment at the 
level originally approved (or at all). 

(c) The reduction or termination of a 
retention allowance may not be ap-
pealed. However, the preceding sen-
tence shall not be construed to extin-
guish or lessen any right or remedy 
under subchapter II of chapter 12 of 
title 5, United States Code, or any of 
the laws referred to in 5 U.S.C. 2302(d). 

[56 FR 12838, Mar. 28, 1991, as amended at 58 
FR 50250, Sept. 27, 1993; 64 FR 69182, Dec. 10, 
1999; 64 FR 71635, Dec. 22, 1999]

§ 575.308 Internal monitoring. 
Each agency shall monitor the use of 

retention allowances to ensure that its 
retention allowance plan conforms to 
the requirements established under 
this subpart and that the payment of 
retention allowances conforms to the 
criteria established under this subpart. 

[60 FR 33327, June 28, 1995]

§ 575.309 Records and reports. 
(a) Each agency shall keep a record 

of each determination required by 
§ 575.305(c) of this part and make such 
records available for review upon re-
quest by OPM. Each agency shall 
promptly submit a report of each such 
determination as a part of its regular 

submission to OPM’s Central Personnel 
Data File. 

(b) So that OPM can evaluate agen-
cies’ use of this authority and provide 
the Congress and others with informa-
tion regarding the use of retention al-
lowances, each agency shall maintain 
such other records and submit to OPM 
such other reports and data as OPM 
shall require.

Subpart D—Supervisory 
Differentials

SOURCE: 56 FR 20338, May 3, 1991, unless 
otherwise noted.

§ 575.401 Purpose. 
This subpart provides regulations to 

implement 5 U.S.C. 5755, which author-
izes payment of a supervisory differen-
tial to an employee under the General 
Schedule who has supervisory responsi-
bility for one or more civilian employ-
ees not under the General Schedule if 
one or more of the subordinate civilian 
employees would, in the absence of 
such a differential, be paid more than 
the supervisory employee.

§ 575.402 Delegation of authority. 
(a) The head of an agency may pay a 

supervisory differential to a supervisor 
who is— 

(1) In a General Schedule position 
paid under 5 U.S.C. 5332; and 

(2) Responsible for providing direct, 
technical supervision over the work of 
one or more civilian employees whose 
positions are not under the General 
Schedule if the continuing pay (as de-
termined under § 575.405(d) of this part) 
of one or more of the subordinates 
would, in the absence of such a dif-
ferential, be more than the continuing 
pay (as determined under § 575.405(c) of 
this part) of the supervisor. 

(b) A supervisory differential may 
not be paid on the basis of supervising 
a civilian employee whose rate of basic 
pay exceeds the maximum rate of basic 
pay established for grade GS–15 on the 
pay schedule applicable to the GS su-
pervisor, including a schedule for any 
applicable locality rate of pay under 5 
U.S.C. 5304, a special law enforcement 
adjusted rate of pay under section 404 
of the Federal Employees Pay Com-
parability Act of 1990 (Pub. L. 101–509), 
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or any applicable special rate of pay 
under 5 U.S.C. 5305. 

[56 FR 20338, May 3, 1991, as amended at 57 
FR 37394, Aug. 19, 1992; 58 FR 65537, Dec. 15, 
1993; 61 FR 3543, Feb. 1, 1996]

§ 575.403 Definitions. 
In this subpart: 
Agency has the meaning given that 

term in 5 U.S.C. 5102. 
Continuing pay means the aggregate 

of all continuing payments and annual 
premium pay received by an employee 
at any one time. 

Continuing payment means basic pay 
and any other form of pay that is paid 
in the same manner and at the same 
time as basic pay—i.e., for periods dur-
ing which an employee receives basic 
pay. 

Employee has the meaning given that 
term in 5 U.S.C. 5102. 

Head of agency means the head of an 
agency or an official who has been del-
egated the authority to act for the 
head of the agency in the matter con-
cerned. 

Rate of basic pay means the rate of 
pay fixed by law or administrative ac-
tion for the position held by an em-
ployee before deductions and exclusive 
of additional pay of any kind, such as 
locality-based comparability payments 
under 5 U.S.C. 5304 or special pay ad-
justments for law enforcement officers 
under section 404 of the Federal Em-
ployees Pay Comparability Act of 1990 
(Pub. L. 101–509). 

Supervisor has the meaning given 
that term in 5 U.S.C. 7103(a)(10). 

[56 FR 20338, May 3, 1991, as amended at 57 
FR 2435, Jan. 22, 1992; 61 FR 3543, Feb. 1, 1996]

§ 575.404 Use of authority. 
(a) Each determination to pay a su-

pervisory differential shall be made in 
writing under procedures established 
by each agency. 

(b) The procedures established by 
each agency under paragraph (a) of this 
section shall provide that— 

(1) Each determination to pay a su-
pervisory differential, including the 
amount of such differential, shall be re-
viewed and approved by an official of 
the agency who is at higher level than 
the official who made the initial deci-
sion, unless there is no official at a 
higher level in the agency; and 

(2) In determining whether to use the 
authority under 5 U.S.C. 5755 and this 
subpart and in determining the amount 
of such differential, the relationship in 
pay among supervisors under the Gen-
eral Schedule in the same organiza-
tional component of the agency shall 
be considered, as well as the relation-
ship in pay between the supervisor and 
his or her subordinate(s). 

(3) Each determination to pay a su-
pervisory differential shall be docu-
mented.

§ 575.405 Calculation and payment of 
supervisory differential. 

(a) A supervisory differential shall be 
calculated as a percentage of the super-
visor’s rate of basic pay or as a dollar 
amount and shall be paid in the same 
manner and at the same time as the su-
pervisor’s basic pay—i.e., the differen-
tial shall be paid at an hourly rate for 
each hour during which the supervisor 
receives basic pay. 

(b) The amount of a supervisory dif-
ferential shall not cause the super-
visor’s continuing pay, as determined 
under paragraph (c) of this section, to 
exceed the continuing pay of the high-
est paid subordinate not under the 
General Schedule, as determined under 
paragraph (d) of this section, by more 
than 3 percent. 

(c) For purposes of comparing the 
continuing pay of a supervisor whose 
position is under the General Schedule 
with the continuing pay of a subordi-
nate whose position is not under the 
General Schedule, the following pay-
ments shall be included in determining 
the amount of continuing pay received 
by the supervisor: 

(1) Basic pay, including a retained 
rate of pay under 5 U.S.C. 5363 and part 
536 of this chapter or other similar au-
thority: 

(2) A locality-based comparability 
payment under 5 U.S.C. 5304, a contin-
ued rate adjustment under subpart G of 
part 531 of this chapter, or a special 
pay adjustment for law enforcement of-
ficers under section 404 of the Federal 
Employees Pay Comparability Act of 
1990 (Pub. L. 101–509); 

(3) A staffing differential under sec-
tion 209 of the Federal Employees Pay 
Comparability Act of 1990 (Pub. L. 101–
509); 
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